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IMPORTANT NOTIFICATION 



International application No. 
PCT/US04/32851 



International filing date (day/monthfyear) 
05 October 2004 (05.10.2004) 



Priority date (dtay/month/year) 
09 October 2003 (09.10.2003) 



Applicant 

CARGILL, INCORPORATED 



-r^ The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary report on patentabiUty and its annexes, if any, established on the international 
application. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for communication to 
aU the elected Offices. 

3. Where required by any of the elected Offices, the International Bureau wiU pr^are an English translation of the 
rq)ort (but not of any annexes) and will transmit such translation to tiiose Offices. 

4. REMINDER 

The appUcant must ent«: the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Offices)(Article 
39(l))(see also the reminder sent by the International Bureau with Form PCT/IB/301). 

Where a translation of the international appHcation must be furnished to an elected Office, that translation must 
contain a translation of any annexes to the international preliminary report on patentabiUty. It is the appHcant* s 
responsibility to prepare and fiimish such translation directiy to each elected Office concerned. 

For fiirther details on the applicable time limits and requirements of the elected Offices, see Volume II of tiie PCT 
Applicant 's Guide. 

The applicant's attention is drawn to Article 33(5), which provides that the criteria of novelty, inventive step and 
industrial appUcability described in Article 33(2) to (4) merely serve the purposes of international preliminary 
examination and that "any Contracting State may apply additional or different criteria for the purposes of decidmg 
whether, in that State, tiie claimed invention is patentable or not" (see also Article 27(5)). Such additional criteria 
may relate, for example, to exemptions firom patentabiUty, requirements for enabling disclosure, clarity and 
support for the claims 
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PATENT COOPERATION TREATY 

PCX 

INTERNATIONAL PRELIMINARY REPORT ON PATENTAB 
(Chapter n of the Patent Cooperation Treaty) 

(PCT Article 36 and Ride 70) 




Applicant's or agent's file reference 
334498008WO 



International application No. 
PCT/US04/328S1 



FOR FURTHER ACTION 



International filing date (day/monthfyear) 
05 October 2004 (05.10.2004) 



See Form PCT/IPEA/416 
Priority date (dc^Anonthfyear) 
09 October 2003 (09.10.2003) 



International Patent Classification (IPC) or national classification and IPC 
CI.: 426/630> 634. 635, 807 



IPC(7): A23K 1/14 and US ( 
Applicant 

CARGnX, INCORPO RATED 



1. 

2. 
3. 



This report is the mtemational preliminary examination report, established by this Ma^^^ Preliminary 
Examiiiing Authority under Article 3 5 and transmitted to the applicant according to Article 36. 
This REPORT consists of a total of ^sheets, including this cover sheet. 
This report is also accon^anied by ANNEXES, cOTpising: 

a. □ (sent to the applicant and to the Intemadonal Bureau) a total of ^sheets, as foUo ws: 

□ sheets of the description, claims and/or drawings which have been am^ded ^^^^ f^^f ^as^ f 
this report and/or sheets containing rectifications authorized by this Authority (see Rule 70.16 
and Section 607 of the Administrative Instructions). 

□ sheets which supersede earUer sheets, but which tins Auttiority conaders contain an 

tiiat goes beyond tiie disclosure in the international appUcation as filed, as indicated m item 4 of 
Box No. I and the Supplemental Box. 
b □ (senttotheIntematiofudBw'eauoidy)^io\BiofQn6ic^te^^ 

, containing a sequence listing and/or tables related tiiereto, m electiomc fo^JJ o^y> ^ 
i^tk in the Supplemental Box Relating to Sequence Iistmg (see Section 802 of the 
Administrative Instructions). 



This report contains indications relating to the foUowing items: 
~" Basis of the report 

Priority 

Non-estabUshment of opinion with regard to novelty, inventive step and industrial 
applicabihty 

Lack of unity of invention 

Reasoned statement under Article 35(2) witii regard to novelty, inventive step or 
industrial applicabihty; citations and explanations supporting such statemrait 

Certain documents cited 
Certain defects in the international application 

Certain observations on the international application 

Date of completion of this report 



1^ 


BoxNo. I 


□ 


Box No. n 


□ 


BoxNo. m 


□ 


BoxNo. IV 




BoxNo. V 


□ 


BoxNo. VI 


□ 


BoxNo. Vn 


n 


BoxNo. Vm 



Date of submission of the demand 



20 July 2005 (20.07.2005) 
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Moil Stop PCT, Atta: IPEAAJS 
Commissio&er fbr Pfttents 
P.O. Box 1450 

Alexandria, Viiginia 22313-1450 
Facsimile No. (703) 305-3230 



05 September 2005 (05.09.2005) 



Authorized officer 
C.SAYALA 
Telephone No. 571-272-1700 
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INTERNATIONAL PREiLIMINARY REPORT ON P ATENTABIUTY 



International application No. 
PCTAJS04/32851 



Box No. I Basis of the report 



1. With regard to the language, this report is based on: 

|~| the international appUcation in the language in which it was filed. 

I I a translation of the international application into 
puri)oses of; 



J v^diich is ttie language of a translation furnished for the 



I I international search (und^ Rules 12.3 and 23. 1(b)) 
n pubUcation of the international appUcation (under Rule 12.4(a)) 
I I international preliminary examination (under Rules 55.2(a) and/or 55.3(a)) 

2. With regani to the elements of the international application, this report is based on r^^^^^^^^J^^^^^^^ 

totherecemngOfficeinrespometominvim^^ origfnally filed andarenot 

annexed to this report): 

I I the international application as originally filed/furnished 



the description: 
pages 1-10 



_ as originally filed/fiimished 
_ received by this Authority on , 
_ received by this Authority on . 



the claims: 
pages 11-15 

pages* 

pages* 

pages* 



as originally filed/furnished 

\ as amended (together with any statement) under Article 19 

, received by this Authority on . 

_ received this Authority on 



the drawings: 
pages NONE 



pages* l^affi. 



pages* NONE 



_ as originally filed/furnished 
. received by this Authority on , 
_ received by this Authority on . 



□ a sequence listing and/or any related tahle(s) - see Supplemental Box Relating to Sequence Listin& 

3. [H The amendments have resulted in the cancellation of: 

I I the description, pages — 

I I the claims, Nos.. 



rn the drawings, sheets/figs^ 

I I the sequence listing (specif): . 

|~| any table(s) related to the sequence listing {specif): 



4. □ Thisreporthasbeenestablishedasif(someoOtheamendnienlsannex 

since^eyhavebeenconsidei«itogobeyondthedisclosureasmed,asindi 



I I the description, pages 

I I the claims, Nos 

I I the drawings, sheets/figs _ 

I I the sequence listing (specif): — 

n any table(s) related to the sequence listing {specify): 



If item 4 applies, some or all of those sheets mc^ be marked ^'superseded. 
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INTERNATIONAL PRELIMINARY REPORT ON P ATENTABIUTY 



International application No. 
PCTAJS04/32851 



Box No, V Reasoned statement unde r Article 35(2) with regard to novdty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 

Novelty (N) 



Claims 1-4. 6 



Claims 5. 7-32 



_YES 
NO 



Inventive Step (IS) 



Industrial AppUcahility (lA) 



Claims 1MONB 



Claims 1-32 



_YES 
^NO 



Claims 1-32 



Claims NONE 



_YES 
NO 



2. atations and ETqjlanations (Rule 70.7) ^ ^ ^ ^ n T«««o^tai ftrPPnQWM 

riaims 1-4 and 6 lack novelty under PCX Article 33(2) as being anticipated by Porter et al. or Jones et al. or BP 0925723. 
S^on^omep^^ts^^ Thepn.ductcontainsabout55%wtpit>tem. AppUcanthas 

JroduL, theburdenTbeing shifted to applicant to show that the pioduct is different by presenting evidence that establishes that the 
reference product has a diflfcrent aglycone content tiian the one claimed. 

Claims 1-32 lack an inventive step under POT Article 33(3) as being obvious over JP 81039176andltohet al. in view of Takebe et aL, 
Sekiva.Gazave and Bickoffetal. and further in view ofKalmbach and Hams etaL , , ^ • w 

S^T^S^hTal. teachthe use of soybeangcm^ into amn^l feed. It is ^ 

i^flavDne,whichistentimeswhattheendospennoontains. TTie patents do not tea.hoomb™ngftfflWl&M 

The Tckebe et al Sekiya, Gazave and Bickoff et aL all teach the use of isoflavones being beneficial jn annnal fe«^ Ea«A 

^S^^^et^ni^^STcecy^ml. In ^ see lines 55-60 at coL 1 and col. 2. lines 50-55. In "116, see coL 1. In«2 

SiTcS^^ iaL are appUedhereto show conventional feeds an dthdr contents. '^^f^.'-^jf^J^^^l^lft^^^^ 
S«^2Mri 3 inX)38 and, col 5, in 803, respectively. It would have been obvious to one of ordinaiyslanmtheartatliiBttnMt^ 
Son v^ma^ tociu* soybean g^rmWith the conventional ingredients in aninal feeds, for fteb«jeto shown for «ofto^ 
ta^oT^^TSrfcuIarly whJxakete et al, Sekiya, CSazave and Bickoffetal all teach the b^efits ^"flf^^"'^^^ 
To^ti.^«?d^ine amounts of aglycone and isoflavone cc«ncentrations would have been wilhm routine stall given the state of the 

art 

Clainis 1-32 the criteria set out in PCT Article 33(-^. and thus meet industrial applicability because the subject matter claimed can be 
made or used in industry. 



Form PCT/IPBA/409 (BoxNo. V) (April 2005) 



